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MFS Communications Company, Inc. ("MFS")t by and through its undersigned counselt

hereby files these comments in support of the Motion for Stay Pending Judicial Review

("Motion") of the Second Report and Order11 herein filed by MCI Telecommunications

Corporation ("MCI") on December 18, 1996. MCI moo a petition for review of the Order with

the D.C. Circuit on December 2, 1996.

MCI seeks a stay until the Court of Appeals has had the opportunity to pass on the Order's

validity. As MCI notes, the effect of the Order would be to wholly change the way MCI and all

other interexchange carriers do business with the vast majority of their customers. There is no

question that this sea change, in the way in which IXCs relate to their customers, carries with it

significant costs and significant risks. The use of tariffs provides an understood and unified set

of rules and protections for both the carriers and their customers. As MCI notes in the Motion,

the elimination of tariffs calls into question the continued viability of such rules and protections.

Motion at 15. It may well be that state contract and consumer protection laws will govern the

carriers' relationship with their customers. k!.. But, the nature and extent of the applicability of

such state laws to the carrier/customer relationship is, as MCI points out, uncertain, leaving MFS

!! Adopted October 31, 1996, and released November 22, 1996,61 Fed. Reg. 59,340 ("Ordc.:~
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in the untenable position of varied and uncertain exposure while the Order is under judicial

review. Further, as MFS detailed in its comments and reply comments in this proceeding, the

resources necessary to deal with such changes will be substantial, and the expenditure of such

resources wholly unnecessary if the Order is ultimately overturned on appeal. This result will be

avoided if the Order is stayed as MCI has requested.

Just as there is no question that this sea change in business practice will result in significant

costs and risks for IXCs, it is equally clear that there will be no harm to consumers or the general

public if the historical relationship between carriers and the public remains in place pending

judicial review. To the extent that there is any benefit to the public of the mandatory elimination

of the possibility of continuing to use tariffs -- a dubious premise -- the harm will in no way

compare to the clear and certain harm to IXCs which will result if the Order is not stayed.

Given the high likelihood of significant customer confusion resulting from the need to enter

into a contractual relationship with their IXC, and the further confusion which will occur if the

Order is subsequently overturned, there can be little doubt that the public interest is well served

by the grant of a stay. The fact of customer confusion is one of the certain results of the Order.

This confusion is heightened by the fact that, while the customer will need to have a contract for

interstate toll service, intrastate toll service will, in many cases, continue to be the subject of

tariff. There simply is no corresponding consumer benefit which will be negatively affected by

a stay of the Order pending appeal.
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For these reasons, and for the reasons set forth in MCl's Motion, MFS urges the

Commission to grant the Motion and stay the effectiveness of its Order pending judicial review.

Respectfully submitted,

Dated: December 26, 1996

4071452.~

--7---1~
Andrew D. Lipman
Richard Rindler
SWIDLER & BERLIN, Chtd.
3000 K Street, NW, Suite 300
Washington, D.C. 20007
(202) 424-7500
Counsel for MFS Communications

Company, Inc.
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